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1. INTRODUCTION

The Loreto Province of Australia and South East Asia is committed to creating a workplace
free from discrimination, harassment and bullying within the Province and its ministries,
including Loreto Ministries (LM) and Mary Ward International Australia (MWIA),
collectively referred to as ‘the Province’.

2. POLICY PURPOSE

The Province has a legal responsibility to prevent discrimination, bullying and harassment
in the workplace. It is dedicated to creating a workplace that upholds the principles of
equity, diversity, social justice and social inclusion.

Key to this core value is striving to build a vibrant organisation which respects the inherent
dignity of the individual and values the unique knowledge, skills, abilities, life skills and
competencies each person contributes to the workplace irrespective of their gender, race,
ethnic origin, disability, age, national origin, religion or belief, marital status, sexual
orientation or transgender status.

This Discrimination, Harassment and Bullying Policy articulates the Province’s position and
approach to addressing unlawful discrimination, bullying and harassment in the workplace.

3. POLICY SCOPE

This policy applies to all people engaged under the Province including board directors,
committee members, employees, volunteers and contractors (collectively hereafter
referred to as ‘staff’ and/or ‘the staff member’ in Procedures).

It also applies to visitors and suppliers whilst engaged in activity related to the Province.

This policy covers, but is not limited to:

e conduct in the workplace and in situations where work is performed away from the
workplace.

e conduct in the provision of Province services.

e all aspects of the employment relationship from recruitment, the period of
employment (e.g., the access an employee has to training, promotion, remuneration
benefits etc.) to termination.

e communication through verbal means, email, text messaging and social media.

e work-related travel, business meetings and social events.

e conduct outside of working hours where the employee’s conduct has an adverse
impact on the Province, the employment relationship or the workplace.

This policy excludes the Loreto schools and associated schools in Australia, as each has

its own policies and procedures.



4. DEFINITIONS

Term Definition

Attributes Defined by the Anti-Discrimination Act to include in all States and
Territories:
e age

breastfeeding (including bottle-feeding)

disability

family / carer responsibilities

gender or gender identity

lawful sexual activity

marital /relationship / parental status

political belief or activity

pregnancy

race (including colour, nationality, descent and ethnic, ethno-

religious or national origin)

religious belief or religious activity

sex, sexuality or intersex status

sexual harassment

trade union activity

association with, or relation to, a person identified on the

basis of any of the above attributes.

In Victoria it also includes physical features.

Bullying Workplace bullying is repeated, and unreasonable behaviour
directed toward another person, or a group of people, in the
workplace that creates a risk to health and safety.

Repeated behaviour refers to the persistent nature of the
behaviour and can involve a range of behaviours over time.

Unreasonable behaviour means behaviour that a reasonable
person, having considered the circumstance, would see as
unreasonable, including behaviour that is victimising, humiliating,
intimidating or threatening.

A single incident of unreasonable behaviour is not workplace
bullying.

Unreasonable behaviour may also involve unlawful discrimination
or harassment (including sexual harassment) and may also be a
breach of work health and safety laws. Complaints regarding
unlawful discrimination and harassment are dealt with separately
to bullying.

Workplace bullying can be carried out in a variety of ways,
including through verbal or physical abuse, through email, text
messages, internet chat rooms, instant messaging or other social
media channels. In some cases, workplace bullying can continue
outside of the workplace. It can be directed at a single person or
a group of people and be carried out by one or more person.
Reasonable management action carried out lawfully and in a
reasonable manner (taking the particular circumstances into
account) is not bullying. For example, it is reasonable for a
manager to allocate work and to give feedback on an employee’s
performance even if it creates some discomfort for the employee.



Term Definition

Complainant The person reporting an act of discrimination, harassment or
bullying behaviour.

Unlawful

Includes any unwelcome behaviour that offends, humiliates or
Harassment

intimidates a person or persons. Unlawful harassment is a form of
unlawful discrimination. Unlawful harassment includes sexual
harassment and other types of harassment which the law does not
allow in particular circumstances. In general, unlawful harassment
is any form of behaviour that:

e isunwelcome (not wanted) or uninvited (not asked for);

e a reasonable person would anticipate the person exposed to
the conduct would be humiliated, offended or intimidated by;
and

e s based on one of the grounds of unlawful discrimination.

Harassment may be verbal, physical or visual.

In some cases, a single action or incident can create unlawful
harassment. In other cases, there may need to be a persistent
pattern of behaviour before unlawful harassment has occurred.
Harassment will not be unlawful, as such, if it is not based on one
of the unlawful grounds, although it may amount to bullying and
be a breach of work health and safety laws. Unlawful harassment
can include, but is not limited to the following examples:

e sexual harassment (see unlawful sexual harassment below);
e verbal abuse or comments that degrade or stereotype people
because of their race, sexual orientation, pregnancy, or

disability;

e jokes based on race, sexual orientation, pregnancy, or
disability;

e mimicking someone’s accent, or the habits of someone with a
disability;

o offensive gestures based on race, sexual orientation,
pregnancy, or disability;

e ignoring or isolating a person or group because of their race,
sexual orientation, pregnancy, or disability;

e display or circulation of racist, pornographic or other offensive
material (including in electronic format).

Natural justice The process of ensuring fairness is provided to all parties.

Principles of natural justice include the requirement to:

e promptly investigate all allegations

e put allegations to the person they are made against

e treat persons who allegations have been made against as
innocent, unless allegations are proven to be true

e provide both parties the opportunity of responding, explaining
their version of events and providing all necessary information
to ensure their responses are complete

e ensure any disciplinary action is commensurate with the
seriousness of the offence.



Term Definition

Procedural fairness Following a process that is neutral, unbiased and respectful to the
rights of person(s) involved in an investigation. Principles of
procedural fairness include the:

e right to be heard

e right to be treated without prejudice

e right to be informed of allegations being made

e opportunity to respond

e right to enquire about the status of the issue or complaint.
Respondent The person against whom a complaint has been lodged.
Unlawful The less favourable treatment of person(s) because of their
discrimination background, certain personal characteristics or attributes. It can

be direct, e.g., refusing to hire a suitably qualified person due to
their age or race, or indirect, by the imposition of an
unreasonable policy that applies to everyone, but disadvantages
some people because of a characteristic, e.g., a policy that states
only full-time employees can be promoted could discriminate
against women who are more likely to work part time due to
family commitments.

Australia has laws regarding discrimination at the Federal level
such as the Age Discrimination Act 2004 (Cth), Disability
Discrimination Act 1992 (Cth), Racial Discrimination Act 1975
(Cth) and the Sex Discrimination Act 1984 (Cth). Each State and
Territory has legislation addressing similar or additional attributes
that are protected.

These laws make discrimination unlawful on a variety of grounds
(unlawful grounds), including a person’s:
o sex;

e state of being pregnant or breastfeeding;

e marital or relationship status;

e sexual orientation;

e transgender status;

e race, colour, descent, nationality, national extraction or origin,
ethnicity, ethno-religious origin or social origin;

e political belief or activity;

e family responsibilities or responsibilities as a carer;

e disability or impairment;

e age;

e service in the voluntary defence forces.

Whether it is unlawful to discriminate against a person for one of
these reasons will depend on the particular circumstances and
the legislation which applies.



Term Definition

Unlawful sexual Unlawful sexual harassment occurs where a person:
harassment (a) Makes an unwelcome sexual advance, or an unwelcome
request for sexual favours, to another person; or
(b) Engages in other unwelcome conduct of a sexual nature in
relation to the other person, in circumstances in which a
reasonable person, having regard to all the circumstances,
would have anticipated the possibility that the person
harassed would be offended, humiliated or intimidated.
(c) Unlawful sexual harassment includes but is now limited to:
©O) Pressure or demands for dates or sexual favours;

(ii) Unnecessary familiarity - for example, deliberately
brushing against a person or constantly staring at a
person;

(i) Unwanted physical contact - for example touching or
fondling;

(iv) Sexual jokes or innuendo;

) Offensive telephone calls;

(vi) Offensive sexual gestures

Qvii) Unwelcome comments or questions about a person’s sex
life;

(viii) Display or circulation of sexual material, including
magazines, posters or pictures and email messages
(including in electronic format);

@ix) Sending email or text messages which contain sexual
content or tone; or

(x) Sexual assault.

Vexatious A complaint that is false, frivolous or malicious, where the
complaints complainant does not have sufficient grounds for action and is
seeking only to annoy or cause trouble for the respondent.

S. POLICY STATEMENT

1. Province Commitment: Discrimination, Harassment and Bullying
1.1. The Province:
1.1.1. has a legal responsibility to prevent discrimination, bullying and harassment in
the workplace
1.1.2. will not tolerate any form of unlawful discrimination in the workplace
1.1.3. is committed to creating a workplace that upholds the principles of equity,
diversity, social justice and social inclusion.

2. Execution of Discrimination, Harassment and Bullying Commitment
2.1. In support of its commitment to a workplace free from discrimination, harassment

and bullying, the Province commits to:

2.1.1. treating all staff fairly and equally

2.1.2. being an equal opportunity employer

2.1.3. ensuring that all recruitment, selection, promotion and training opportunities
are made on the basis of merit and without reference to personal attributes,
including but not limited to, gender, sexual identity, race, ethnic background,
marital status, age, sexual preference, religion or disability



2.1.4.providing staff with relevant discrimination, harassment and bullying training
including zero tolerance and cultural awareness and responsiveness training

3. Staff Responsibilities: Discrimination, Harassment and Bullying Commitment

3.1.

All staff are responsible for:

3.1.1. promoting a respectful workplace, free from discrimination, harassment and
bullying

3.1.2.undertaking relevant training, including zero tolerance and cultural
responsiveness training

3.1.3. assisting in preventing discrimination, harassment and bullying

3.1.4. being aware of, and identifying, discriminatory, harassing or bullying behaviour

3.1.5. not acting in a discriminatory, harassing or bullying manner towards others

3.1.6.assisting to eliminate discrimination, harassment and bullying behaviour
regardless of whether an issue is raised, or a complaint is made about the
behaviour

3.1.7. assisting the Province to investigate complaints of discrimination, harassment
or bullying.

4. Resolving Issues

4.1.

4.2.

4.3.

4.4.

4.5.

All staff members are encouraged to report behaviour that appears to be of a
discriminatory, harassing or bullying nature regardless of the severity of the conduct.
Staff members should not ignore circumstances where they may feel that they are
being bullied, unlawfully discriminated against or harassed, thinking it will go away.
lgnoring the behaviour could be taken as tacit approval of the behaviour by the
person who is engaging in that conduct.

All complaints of unlawful discrimination, harassment and bullying will be dealt with
in a sensitive, fair and confidential manner. As each complaint will differ,
management will determine the most appropriate method of dealing with the
complaint to comply with its obligations. The Workplace Complaints Policy outlines
the process involved when a workplace grievance is raised.

All complaints will be investigated as soon as practicable, in accordance with the
principles of procedural fairness and natural justice.

Both the complainant and the respondent are to be kept informed throughout the
investigation and advised of the outcome of the investigation.

5. Breach of Policy

5.1

5.2,

5.3.

Conduct which breaches this policy is unacceptable and, depending on the severity
and circumstances, may lead to disciplinary action. This will apply regardless of the
seniority of the particular employee involved.

The Province will take appropriate disciplinary action against an employee who is
responsible for, or engages in, any form of unlawful discrimination, harassment or
bullying.

Disciplinary action might include any of:

demotion;

a requirement to provide a written or verbal apology;
a formal warning;

a requirement to attend training or counselling; and
dismissal.



6.

The following specific responsibilities exist in the application of this policy:

5.4. Staff who victimise or retaliate against a complainant regarding discrimination,
harassment or bullying may be subject to immediate disciplinary action.

5.5. Any breach of this policy by a contractor will be dealt with under the relevant
engagement contract and may result in termination of the contract.

Vexatious Complaints

6.1. Accusations of discrimination, harassment or bullying can be potentially damaging
to a person’s reputation.

6.2. If a person makes a claim of discrimination, harassment or bullying without a genuine
belief in the truth of the matter claimed, they may be subject to disciplinary action.

6.3. If following investigation, a complaint is found to be vexatious, the complainant will
be subject to disciplinary action by the Province.

6.4. A record of the complaint will not be placed on the respondent’s personnel file if a
vexatious complaint is not substantiated.

Support

7.1. Staff subject to discriminatory, harassing or bullying behaviour may be offered
support services such as counselling, where appropriate to the circumstance.

RESPONSIBILITIES

Role Responsibility

Province Council Approve and support the Discrimination, Harassment and
Bullying Policy for the Province and its associated entities
Loreto Ministries Board Approve / endorse the Discrimination, Harassment and

MWIA Board Bullying Policy for approval by the Province Council.
Instruct and oversee the implementation of the policy.
Province Leader Work with the CEO, Loreto Ministries, EO, MWIA and Chief

Operating Officer, Province to implement the
Discrimination, Harassment and Bullying Policy within the
Province’s operational activities.

Note feedback and opportunities for improvement within
the Discrimination, Harassment and Bullying Policy.
Facilitate a regular review of the Discrimination,
Harassment and Bullying Policy.

CEO, Loreto Ministries Recommend the Discrimination, Harassment and Bullying
EO, MWIA Policy be approved/endorsed by their respective Loreto
Chief Operating Officer, Ministries Board and MWIA Board.

Province Work with other key management personnel to:

e operationalise the policy

e ensure all requirements are followed

e implement training and awareness-raising

strategies.

Support a workplace free from discrimination, harassment
and bullying
Note feedback and opportunities for improvement within
the Discrimination, Harassment and Bullying Policy.

Key Management Ensure all staff understand and comply with this policy.
Personnel, Line Make all reasonable efforts to ensure that acceptable
Managers, standards of conduct and behaviour are observed at all

times within the workplace.



Role Responsibility

Undertake timely, corrective action to deal with behaviour
that may be discriminatory, harassing or bullying even if an
issue has not been raised or a complaint has not been made.

Ensure issues and complaints are addressed promptly, fairly,
sensitively and in accordance with this policy.

Manager, HR & Policy Clarify whether the alleged behaviour may constitute
unlawful discrimination, unlawful harassment, unlawful
sexual harassment, bullying or victimisation.

Provide information about Loreto’s Discrimination,
Harassment and Bullying Policy and procedures.

Advise staff of their rights and obligations under this policy
and procedures and where information about the relevant
legislation may be obtained.

Advise staff of the options available to them under this
policy and procedures.

Encourage the complainant and respondent to seek
support and provide referrals as appropriate.

Explore strategies to resolve discrimination, harassment
and bullying issues and complaints.

Responsible for maintaining all records relevant to
administering this policy.

Note feedback and opportunities for improvement within
the Discrimination, Harassment and Bullying Policy.

Committee Members Are aware of the Province’s commitment to a workplace
Contractors, Employees, free of discrimination, harassment and bullying.
Sisters and Volunteers Ensure their behaviour is consistent with the expectations

outlined under this policy at all times.

Respect cultural and social differences among colleagues.

Avoid vexatious and frivolous complaints and the

vilification or victimisation of complainants.

Treat all members of the Province community with dignity

and respect.

Complainants Complainants have the responsibility to:

« not make vexatious or malicious complaints

+ follow the complaint and resolution process

¢ engage in procedures in good faith to achieve resolution
of the complaint

e actively participate in attempts to resolve their
complaint

¢ remain open to suggested options for resolution

* engage respectfully with those concerned as
appropriate

* recognise that the principles of natural justice and
procedural fairness will be followed for both parties

e not victimise or harass the respondent or others
involved in resolving the complaint in any way.

. Respondents have a responsibility to:
Respondents * recognise the complainant’s right to make a complaint

« follow the complaint and resolution process
* engage in the complaint management process in good
faith to achieve resolution of the complaint



Role

Responsibility

e actively participate in attempts to resolve the complaint

* remain open to suggested options for resolution

* engage respectfully with those concerned as
appropriate

* recognise that the principles of natural justice and
procedural fairness will be followed for both parties

e not victimise or harass the complainant or others
involved in resolving the issue or complaint in any way.

7. RELATED POLICIES & LEGISLATION
Racial Discrimination Act 1975 (Cth)

Sex Discrimination Act 1984 (Cth)

Age Discrimination Act 2004 (Cth)

Disability Discrimination Act 1992 (Cth)

Human Rights and Equal Opportunity Commission Act 1986 (Cth)

Sex Discrimination Amendment (Sexual Orientation, Gender Identity and Intersex Status)

Bill 2013 (Cth)

NSW Anti-Discrimination Act 1977

Victorian Equal Opportunity Act 2010

Loreto Disability Inclusion Policy
Loreto Gender Equality Policy
Loreto Workplace Complaints Policy

8. POLICY GOVERNANCE

Action Detail

Policy Owner

Province Leader
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Province Council

Approved Date

21 June 2023

Effective Date

1 August 2023

Review Date

1 August 2025

9. VERSION HISTORY

Version

Amendment details

1.0 1 August 2023 First publication of policy

Further Assistance

Staff who require assistance with this policy or procedure should first consult their Line
Manager or Manager, HR & Policy.
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